


FOREWORD

Racial�steering�by�brokers�and�salespersons�in�the�real�estate�
industry�leads�to�the�formation�of�separate�housing�markets�for�
each�group,�e.g.,�one�market�for�black�persons�and�another�for�
white�persons.�Steering�actions�are�a�violation�of�Title�VIII�
(Fair�Housing)�of�the�Civil�Rights�Act�of�1968,�as�amended.
However,�it�is�difficult�for�an�individual�seeking�a�house�to�
determine�if�he�or�she�has�been�steered�into�a�special�neighborhood�
by�the�real�estate�person.�Even�experienced�black�auditors�often�
do�not�recognize�that�they�have�been�steered�until�they�compare�
the�services�rendered�to�them�by�the�real�estate�person�with�those�
rendered�to�white�auditors�by�the�same�real�estate�persons.

The�broad�coverage�of�Title�VIII�provides�not�only�for�the�
enforcement�of�fair�housing�by�the�Department�of�Housing�and�
Urban�Development�through�complaints�filed�with�the�Department,�
but�it�also�provides�for�enforcement�by�private�persons.�This�
report�presents�unique�methods�and�techniques�used�by�one�private�
fair�housing�organization�to�help�enforce�fair�housing�through�
a�racial�steering�class�action�suit.

Hopefully,�the�experience�presented�herein�will�be�beneficial�to�
other�private�fair�housing�organizations�in�expanding�their�
knowledge�of�enforcement�through�class�action�suits.
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PREFACE

In the following report, the authors, a private fair housing 
organization (PFHO), will describe methods of gathering and 
evaluating evidence preparatory to the filing of a law suit 
alleging racial steering on the part of defendant brokers and 
multiple listing services, and will analyze the merits of class 
action litigation at the request of individuals and organizations 
aggrieved by these practices.

It is believed that the methods described herein are especially 
timely in light of the recent decision in Gladstone Realtors, et 
alo v. Village of Bellwood, et al.(U.S. Supreme Ct. No. 77-1493, 
decided 4-17-79, appearing at par. 15,284 in Prentice-Hall1s 
Equal Opportunity in Housing Reporter, which was decided as this 
report went to press. In Bellwood, the Court ruled that a 
municipality and individuals residing therein had standing under 
§812, 42 U.S.C. §3612, to challenge alleged steering practices of 
realty firms even though the plaintiffs, themselves, were not 
steered. Furthermore, it was held that indirect victims of bias 
have standing to sue under §812 as well as under §810 of the Fair 
Housing Act of 1968.
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 population that it has is concentrated largely (82.1%) in 
three contiguous communities. Moreover, a comparison of the 
1960 and 1970 census figures indicates that the increase in black 
population that did occur in those years was confined for the most 
part to those communities.

This pattern is not a natural phenomenon. The experience of 
the Fair Housing Council has shown that minority families, 
given the opportunity, will move widely throughout the County. 
However, in Bergen County, black families are not accorded 
these opportunities, because of the apparent discriminatory 
practice of racial steering by real estate brokers, their trade 
associations and their sales personnel. Through this sinister 
and pervasive technique, prospective white homebuyers are 
guided by brokers into predominantly white communities, while 
blacks are funneled into predominantly black or interracial neigh
borhoods .

!

Racial steering in housing leads to the formation of two distinct 
housing markets; one for whites and one for blacks. Having long 
been aware of racial steering practices within its borders 
through its work with clients, the Council felt it necessary to 
identify this dual market and its racial steering mechanisms in 
order to determine what effective action could be taken to combat 
its effects. As may be observed, the advantages accorded this 
PFHO in such an investigation and analysis were many; the size of 
its operation and support and long history of dealing with housing 
complaints were important tools. It is important to stress that 
this need not preclude less experienced, even all-volunteer groups 
intent on investigating this practice, as its pervasiveness and 
blatant nature facilitate the documentation of evidence. A variety 
of investigative approaches will be described, from among which the 
most appropriate and applicable can be chosen, depending on the 
PFHO resources.
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CHAPTER III 
AUDITING PROGRAM

In order to determine whether there is a strong and persistent 
pattern of steering throughout the region, a systematic auditing 
program of real estate brokers by teams of black and white 
testers is strongly advised and was undertaken by this PFHO. 
Brokers were selected from lists obtained from the state's 
Real Estate Commission, local Board of Realtors and Multiple 
Listing Services to represent a wide mix: 1) Geographically, 
throughout the region, 2) Economically, through a wide variety 
of price ranges, 3) Multiple Listing Service brokers as well as 
a sampling of independent brokers, 4) Size, multiple office 
brokers as well as one-man offices.

Based upon client complaints and staff experience, auditing 
checklist and evaluation forms and a testers' training 
sheet were developed to perform such a program. The white 
and black testers recruited and trained included current clients, 
ex-clients, and Fair Housing Council members. It is important 
to choose testers who have an attitude of responsibility and of 
impartiality toward the experience and the ability to report 
accurately. It is also advisable to inform testers that 
the auditing technique has been approved by the U.S. Department 
of Justice and the Courts as a legitimate investigative tool 
of housing discrimination.

Training by the auditing coordinator included instructions on 
appearance and attitude, how to conduct the interview in the 
broker's office, what signs of differential treatment or steering 
to look for, the need to keep the requested housing choice as 
broad as possible as to neighborhood, style of house, etc., and 
how to observe and later accurately record the full details of 
the experience. Testers are told not to identify themselves 
by heritage or religious affiliation nor to make any comments 
regarding race, religion, or ethnic background.

After the training, housing ads of specific brokers are picked 
from local newspapers. Depending on the ad chosen, testers were 
then carefully matched and given specific instructions as to down 
payment, family income, size of family, marital status, age, and 
type of employment, with the white tester's income qualifications 
slightly lower than the black tester’s. At the completion of the 
test, the tester was asked to make notes of his/her experience 
and to call the auditing coordinator with the test results. We 
found that these oral discussions added a wider dimension and 
increased ability to detect subtle steering techniques. Phys
ical evidence, such as the tester's notes, business cards, copies 
of listings, etc. are given to the coordinator for inclusion as 
evidence. Once analysis by the auditing coordinator was complete, 
documentation in a written narrative form was made. In the case 
of a positive determination of steering, a PFHO may wish to 
preserve such evidence by obtaining an affidavit from the tester.
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minority readership were compared with those serving primarily 
whites to determine in which medium brokers chose to advertise 
their properties, and which communities, white or integrated, 
they featured in each type of publication. The size of the ad, 
wording, and frequency of advertising were all noted and 
compared, as were those ads soliciting home listings, 
example, does ABC broker choose to advertise houses in integ
rated neighborhoods in newspapers with a primarily white 
readership or does he feature them exclusively in black- 
oriented newspapers, and vice-versa. Ads were checked for word
ing which, might indicate a racial, religious or ethnic type of 
neighborhood, such as a school or neighborhood name, "prestige" 
neighborhood. In one case, a broker listed a different telephone 
number in a minority-oriented newspaper ad than the one used in 
the white-oriented newspaper so that he vcould determine the race of 
a new customer. Advertisement photos using human models should be 
checked for a multi-racial mix as well as the presence or 
absence of equal opportunity logos. It is also important to 
measure the access or lack thereof to newspapers frequently 
used by brokers and read by minorities who do not live in the 
immediate area.

For

Radio and Television
Although infrequently used by local real estate firms and 
multiple listing services, radio and television advertising, 
usually by national franchise real estate firms, is growing 
in use and should be analyzed for wording which might indicate 
a racial appeal. In one case, a national realty firm used 
exclusively white models as both brokers and customers in its 
television advertisements.

Literature
Printed brochures and promotional advertising booklets 
distributed by brokers were checked for their wording and 
communities featured, 
these pieces are distributed selectively to interest black 
home buyers in integrated neighborhoods and white home buyers 
in white neighborhoods.

It is also important to note whether

Solicitation of House Listings
In addition to checking house solicitation advertisements, 
information from PFHO members and clients as to which brokers 
are soliciting house listings, either through a personal visit, 
telephone call or direct mailing piece, was gathered. Special 
attention was paid to areas bordering well integrated 
neighborhoods or streets onto which a minority family had 
recently moved. Housing counselors, in their routine check 
of home buyers who had completed their purchase and moved in, 
ask them if they have noticed any increased broker activity or 
blockbusting in their neighborhood. Uninvited solicitations 
of this kind are often a strong indication of racial steering 
in a neighborhood which brokers have decided is "changing". 
Additional questions to be asked: Does a broker list more than 
he/she sells so that he is apt to go after listings in changing 
neighborhoods? Does the commission split favor the listing

11





CHAPTER V. 
PUBLIC RECORDS

A. United States Census Data

A chart and map of the County were developed by the PFHO 
comparing the census data by race in 1960 versus 1970 within 
the census tracts and towns to determine in which neighborhoods 
the percentage and absolute number of minority residents had 
increased dramatically. (See Census chart and maps, pages 55,
57, & 59) . Such an increase, compared with little or no change 
in minority population growth in communities similar in 1) Size;
2) Average house price or apartment rental? 3) Commuting distance 
and availability of transportation to job centers; 4) School 
systems and other services offered residents; 5) Employment 
opportunities for minorities, and 6) Proximity to existing minority 
residential area, can provide strong statistical proof of steering.

B. State Agencies

Records of complaints of discrimination registered against 
brokers with the State agencies empowered to enforce the State 
and Federal housing discrimination laws should be analyzed to 
judge whether racial steering has been involved. Since many 
State Real Estate Commissions are directed by brokers, cooper
ation in the supply of these records may vary. The U.S. De
partment of Housing and Urban Development booklet, entitled:
An Equal Opportunity Review of the Real Estate Industry!,
indicates those Real Estate Commissions that have explicit 
authority under their State real estate licensing laws to in
vestigate racial discrimination in housing by brokers. Many 
PFHO's already have active working relationships with their State 
Civil Rights or Human Rights Divisions, and thus should have 
little trouble obtaining the desired information. In addition, 
laws requiring the availability of public agency records to the 
general public, generally known as the "Sunshine Laws," should 
help make this data available to PFHO's.

C. County School Superintendent

One factor important to people in choosing a community for 
their family is the schools. A racial breakdown of the area's 
school systems, obtainable from the County or local Superintend
ent of School's office, indicates those communities or areas with
in communities in which minority families are well represented.

1. HUD-PDR-151, Washington, D.C. , June 1976, p. 13.
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Council's housing department registers complaints of- discrim
ination. The housing counselor taking the complaint will identify 
all discriminatory techniques encountered, including steering.
Since many steering techniques are extremely subtle and frequently 
camouflaged behind a pleasant manner, they are often not suspected 
by the minority homebuyer. It is essential that the housing 
counselor be trained to ask those questions that will unearth that 
type of technique. The counselors must also be well acquainted 
with the racial composition of the County so that it can be de
termined whether clients are being shown homes in white, black or 
integrated areas.

In cases where steering is.merely suspected or where evidence is 
inconclusive, the housing counselor may decide that the testimony 
of the complainant needs to be supplemented with a test to clarify 
whether the hypothesis of steering is warranted, and will refer 
the complaint to the auditing coordinator,
P- 9) .

An individual file is opened for each complainant by the counselor, 
with the account- of .the discrimination in chronological "story" 
form. From accounts displaying strong steering evidence, affidavits 
may be prepared by the counselor, after consultation with the 
steering investigators or PFHO attorney. These affidavits are 
then checked with the complainant and tester, if used, signed by 
them and notarized.

�

( See Auditing Program,

2. Interviews

In addition to documenting specific complaints, PFHO housing 
counselors servicing clients should make note of those clients 
who have made a broker contact or completed a housing rental or 
purchase through a broker. Trained PFHO investigators .can then 
call these clients, many of whom are grateful for the PFHO's past 
assistance, and collect evidence of racial steering from their 
experiences.

B. Real Estate Industry Contacts

Contacts with brokers and sales personnel in the real estate 
industry, whether it be because of personal friendship, moral 
belief, fear of being "caught in the act" of discrimination, or 
economic gain, should be cultivated regularly to obtain information 
regarding that industry's recruitment of buyers, and house listings 
as well as their servicing of customers. Specific examples of racial 
steering by individual brokers should be documented. Suspected dis
crimination can be verified by the running of a test by the auditing 
coordinator.
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CHAPTER�VIII�
RECORD�KEEPING
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